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The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )E3 Responsive to communication(s) filed on 1 1 March 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) \3 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 39,41-45,50-56.58 and 59 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) [EI Claim(s) 39,41-45,50-56,58 and 59 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) E3 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

1 2) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.0 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Information Disclosure Statement(s) (PTO/SB/08) 5) □ Notice of Informal Patent Application 

Paper No(s)/Mail Date See Continuation Sheet 6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20070305 
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Continuation of Attachment(s) 3). Information Disclosure Statement(s) (PTO/SB/08), Paper No(s)/Mail Date June 12, 2000 
and August 23, 2000 . 



2 



Application/Control Number: 09/592,148 Page 2 

Art Unit: 3621 

DETAILED ACTION 

1 . This reissue application is a continuation of reissue application no. 09/094,575 
filed on June 12, 1998,. where said reissue application is a re-issue of application 
08/566,000, filed December 1 , 1995. By preliminary amendment, claims 1-38, 40, 46- 
49, 57, and 60-69 have been canceled. Claims 39, 45, and 56 have been amended. 
Claims 39, 41-45, 50-56, and 58-59 are currently pending in this case. 

§1.177 Issuance of multiple reissue patents 

2. Applicant is reminded of the continuing obligation under 37 CFR 1.178(b), to 
timely apprise the Office of any prior or concurrent proceeding in which Patent No. 
5,689,559 is or was involved. These proceedings would include interferences, reissues, 
reexaminations, and litigation. 

3. Applicant is further reminded of the continuing obligation under 37 CFR 1 .56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 

4. These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 
1442.04. 

5. The Office may reissue a patent as multiple reissue patents. If applicant files 
more than one application for the reissue of a single patent, each such application 
must contain or be amended to contain in the first sentence of the specification a 
notice stating that more than one reissue application has been filed and identifying 
each of the reissue applications by relationship, application number and filing date. 
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6. With respect to the instant re-issue application, at least one other re-issue of 
application 08/566,000, application 09/097,162, filed June 12, 1998 exists. The latter 
application, 09/097,162 is nowhere referenced in the instant application, but was found 
by chance by the examiner in this case. Correction is required with respect to 
application no. 09/097,162 and any other such related applications, reissues, etc as 
described above. 

Information Disclosure Statement 

7. The information disclosure statements (IDS) submitted on June 12, 2000 and 
August 23, 2000 are in compliance with the provisions of 37 CFR 1 .97. Accordingly, the 
examiner is considering the information disclosure statements. 

Oath/Declaration 
Establishment of Ownership Not Signed by Appropriate Party 

8. This application is objected to under 37 CFR 1 .172(a) as the assignee has not 
established its ownership interest in the patent for which reissue is being requested. An 
assignee must establish its ownership interest in order to support the consent to a 
reissue application required by 37 CFR 1.172(a). The submission establishing the 
ownership interest of the assignee is informal. There is no indication of record that the 
party who signed the submission is an appropriate party to sign on behalf of the 
assignee. The person who signed the submission establishing ownership interest has 
failed to state his/her capacity to sign for the corporation or other business entity, and 
he/she has not been established as being authorized to act on behalf of the assignee. 

9. A proper submission establishing ownership interest in the patent, pursuant to 37 
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CFR 1 .172(a), is required in response to this action. In essence, the record for the 
application must include a statement that the person is empowered to sign a submission 
establishing ownership interest and/or act on behalf of the assignee. Accordingly, a 
new submission establishing ownership interest that includes such a statement above, 
will be considered to be executed by an appropriate official of the assignee'. A 
separately filed paper referencing the previously filed submission establishing 
ownership interest and containing a proper empowerment statement would also be 
acceptable. 

Drawings 

1 0. The drawings are objected to because some of the copies are illegible, 
specifically the labeling on figures 6A, 6B, 6C, 6D, 6E, and 6F. Corrected drawing 
sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement-drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
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the examiner does not accept the changes, the applicant will be notified and informed of 
any required corrective action in the next Office action. The objection to the drawings 
will not be held in abeyance. 

Amendment To Reissue - 37 CFR 1 .1 73(b) 

1 1 . Receipt of the corrected amendment to reissue containing the changes, the 
status (i.e., pending or canceled), as of the date of the amendment, of all patent claims 
and of all added claims, and an explanation of the support in the disclosure of the patent 
for the changes made to the claims. 

is hereby acknowledged. 

Allowable Subject Matter 

12. The allowability of the claims in this application depends on issues that may or 
may not come up when the office has been apprised of any information that is material 
to patentability of the claims under consideration in this reissue application. 

Conclusion 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cristina Owen Sherr whose telephone number is 571- 

272- 671 1. The examiner can normally be reached on 8:30-5:00 Monday through 
Friday. 

14. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew J. Fischer can be reached on 571-272-6779. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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1 5. Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Cristina Owen Sherr 
Patent Examiner, AU 3621 




ANDREW J. FISCHER 
SUPERVISORY PATENT EXAMINER 
TECHNOLOGY CENTER 3600 



